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DETAILED ACTION 

1 . Claims 1 , 3-27, 29-48, and 50-82 are presented for examination. The Office 
acknowledges the addition of claims 80-82. 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1-5, 7, 8, 20, 21, 25-31, 33, 43, 44, 46-52, 54, 55, 57, 62, 63, 67-69, 76, 
77, and 79-82 rejected under 35 U.S.C. 103(a) as being unpatentable over Li et al. 
(USPN 6,012,088) (hereinafter Li) in view of Brockway et al. (USPN 6,789,1 1 1 ) 
(hereinafter Brockway). 
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5. Referring to claim 1 , Li discloses a method of providing automated assistance in 
configuring customer premises equipment for communication with another network 
element, comprising: 

automatically identifying a virtual channel (analog modem 104, ISDN adapter 
106, synchronous serial interface 108) and/or a protocol (i.e. configuring the internet 
access device including PPP protocol using PPP information 804, configuring modem, 
ISDN adapter, or serial interface using link information 802, etc.) valid for configuration 
with the customer premises equipment (Figures 4, 12; col. 6, line 64 to col. 7, line 1 1 ); 
and 

assisting a user in configuring the customer premises equipment for use with the 
identified virtual channel and/or protocol (Figure 12 and pertinent portions of the 
disclosure). 

Li does not specifically disclose identifying the virtual channel without prompting 
a user for information that directly or indirectly identifies the valid protocol. In analogous 
art, Brockway discloses another method of configuring customer premises equipment 
without prompting a user for information that directly or indirectly identifies the valid 
protocol (col. 6, lines 13-54). It would be obvious to a person of ordinary skill in the art 
at the time the invention was made to combine the teaching of Brockway with Li since Li 
discloses that other configuration information be contained in the record in order to 
configure the internet access device (col. 14, line 65 to col. 15, line 5). This would lead 
one of ordinary skill in the art to search for other information that can be included in 
order to configure computers, eventually finding Brockway and its novel method of 
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configuring the internet access device (i.e. client) without user intervention (e.g. 
abstract). 

6. Referring to claim 3, Li discloses identifying the valid virtual channel and/or 
protocol without prompting the user for input (Although it is seen that Li asks the user for 
a start command, this is not considered part of the automatically identifying step, one of 
ordinary skill in the art would consider the automatically identifying step to begin at step 
612, Figure 10; after the user input is finished) (Figures 10-12). 

7. Referring to claim 4, Li discloses identifying the valid virtual channel and/or 
protocol without accessing a memory storing the identification of the valid virtual 
channel and/or protocol (as determined in light of the specification, memory storing the 
identification is taken to mean "a predefined look-up table located on the customer 
premises equipment,") (Figures 10-12 and pertinent portions of the disclosure). 

8. Referring to claim 5, Li discloses automatically determining a virtual channel 
and/or a protocol valid for configuration with the customer premises equipment 
comprises: 

communicating over a virtual channel (one of an analog modem, ISDN adapter, 
or a synchronous serial interface) and toward a destination network element (POP and 
configuration server) a probing configuration signal (i.e. request for configuration) 
(Figure 12, reference character 720); 
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receiving over the virtual channel a response to the configuration signal 
(configuration record,) (Figure 12, reference character 724); and 

identifying as valid for configuration the virtual channel and/or protocol 
associated with the response (configuration successful) (Figure 12, reference character 
728). 

9. Referring to claims 7 and 8, Li discloses the probing configuration signal 
comprises a signal having a self configuring protocol (i.e. PPPOE, and DHCP, 
configuration request) (Figure 12). 

10. Referring to claim 20, Li discloses assisting a user in configuring the customer 
premises equipment comprises automatically configuring the customer premises 
equipment for operation using the valid virtual channel and/or protocol (Figure 12). 

1 1 . Referring to claims 21 and 25, Li discloses communicating a diagnostic signal 
(i.e. dialing telephone number of NAS) toward a destination network element (i.e. POP 
site) (Figure 11a); and 

determining and reporting on the connectivity of a network layer (i.e. physical 
layer, which is considered a network layer according to the OS I standardized model of 
network implementation) based on whether a response to the diagnostic signal is 
received (if the connection is unsuccessful, an error message is displayed) (Figure 11a). 
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12. Referring to claim 26, Li discloses the customer premises equipment 100 
comprises a modem (Figure 4, reference characters 104-108). 

13. Claims 27, 29-31, 33, 43, 44, 46-48, 50-52, 54, 55, 57, 62, 63, 67-69, 76, 77, and 
79-82 are rejected for similar reasons as stated in the claims above. 

Claims 6, 9-12, 22-24, 32, 34, 35, 45, 53, 64-66, and 78 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Li in view of Brockway in view of what is 
commonly known in the art. 

14. Referring to claim 6, Li in view of Brockway discloses the invention substantively 
as described in claim 5. Li in view of Brockway does not specifically disclose the 
probing configuration signal comprises an F5 Operations, Administration, and 
Maintenance (OAM) loopback signal. However, it is well known and that the ATM 
networking standard includes various types of OAM cells that carry OAM related 
information that are used in administrative and supervisory actions and would provide a 
beneficial protocol to test for in the system of Li. Therefore it would have been obvious 
to include OAM signals to the system of Li and Brockway to further provide more 
efficient transfer of network monitoring information and supervisory messages to 
network elements, resulting in enhanced failure detection. 
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15. Referring to claim 9, Li in view of Brockway discloses the invention substantively 
as described in claim 8. Li in view of Brockway does not specifically disclose the 
protocol comprises an Internet over ATM protocol, however it is well known that the 
Internet over ATM protocol is widely used in networks for its reliability and ability to 
allow multiple networks to communicate with one another. Therefore would have been 
obvious to one of ordinary skill in the art to incorporate the Internet over ATM protocol to 
the system of Li and Brockway to allow the internetworking of multiple LAN systems 
further enhancing data exchanging and message transfer. 

16. Referring to claim 10, Li in view of Brockway discloses the invention 
substantively as described in claim 8. Li in view of Brockway does not specifically 
disclose the protocol comprises a Point to Point over ATM protocol or Point to Point 
over Ethernet protocol, however it is well known that both of these protocols are widely 
used in networks for its reliability and secure communications between computing 
systems. Therefore would have been obvious to one of ordinary skill in the art to 
incorporate these protocols to the system of Li and Brockway to allow further 
robustness of the system and provide further enhanced customer service to those users 
who use those protocols. 

17. Referring to claims 1 1 and 12, Li in view of Brockway discloses the invention 
substantively as described in claim 5. However, Li in view of Brockway does not 
disclose communicating the probing configuration signal over a plurality of virtual 
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channels, only over the modem channel, however it would be obvious to one of ordinary 
skill in the art to modify the system of Li to allow the ISDN adapter 106 or the 
Synchronous Serial Interface 108 to send the configuration signal in order to provide a 
faster connection to the POP site than the modem connection which is commonly 
slower than an ISDN connection or a serial interface connection, thereby increasing the 
rate at which the CPE equipment is to be configured and thereby enhancing customer 
service. Furthermore it would also be obvious to send the signal over the virtual 
channels that are likely to return a response to allow the customer equipment to be 
configured more rapidly and to reduce the wait time for a connection by increasing the 
number of channels to connect the access device allowing for a more reliable 
connection in case the main channel is disabled or suffering an inordinate amount of 
delay. 

18. Referring to claim 22, Li in view of Brockway discloses the invention 
substantively as described in claim 21. Li in view of Brockway does not specifically 
disclose the diagnostic signal comprises a PING signal operable to test an IP layer of 
the network, however it is well known that a PING signal is used widely to test and 
determine if a network element is connected (it is well known that hackers routinely ping 
random IP addresses to determine which IP addresses are in use by which addresses 
are able to return signals to the source computer). Therefore, it would have been 
obvious to one of ordinary skill in the art to incorporate a PING signal operable to test 
an IP layer of the network to determine if a network server is available to communicate 
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with the interconnecting device of Li and Brockway in order to determine which server to 
use in order to appropriately configure the customer premises equipment thereby 
providing more reliable connections and further enhancing customer service. 

19. Referring to claim 23, Li in view of Brockway discloses the invention 
substantively as described in claim 21 . Li in view of Brockway does not specifically 
disclose the diagnostic signal comprises a DNS signal operable to test a transmission 
layer of the network, however it is well known that a DNS signal is used widely to test 
and determine if the network element is connected and able to determine their 
appropriate location and to what network service they are connected (when a network 
client is connected to a network the first time, it is routine that the computer locate the 
DNS server in order to configure itself with the network for settings such as name server 
IP address resolution, etc.). Therefore, it would have been obvious to one of ordinary 
skill in the art to incorporate a DNS signal operable to test a transmission layer of the 
network to determine if a network server is available to communicate with the 
interconnecting device of Li and Brockway in order to determine which server to use in 
order to appropriately configure the customer premises equipment thereby providing 
more reliable connections and further enhancing customer service. 

20. Referring to claim 24, Li in view of Brockway discloses the invention 
substantively as described in claim 21 . Li in view of Brockway does not specifically 
disclose the diagnostic signal comprises a HTTP request signal operable to test a 
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application layer of the network, however it is well known that an HTTP signal is widely 
used to test and determine if the network element is connected and able to determine 
their connection capabilities under stress (numerous web server load testing systems 
will issue numerous HTTP GET requests in order to determine the capabilities of a 
particular server; furthermore it is widely known that Denial of Service attacks on 
servers by hackers use a flooding technique of HTTP requests in hopes to overload the 
server in order to produce a crash of the system). Therefore, it would have been 
obvious to one of ordinary skill in the art to incorporate an HTTP signal operable to test 
a application layer of the network to determine if a network server is available to 
communicate with the interconnecting device of Li and Brockway in order to determine 
which server to use in order to appropriately configure the customer premises 
equipment thereby providing more reliable connections and further enhancing customer 
service. 

21 . Claims 32, 34, 35, 45, 53, 64-66, and 78 are rejected for similar reasons as 
stated above. 

Claims 19, 42, and 75 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Li in view of Brockway in view of "Official Notice". 

22. Referring to claim 19, Li in view of Brockway discloses the invention 
substantively as described in claim 5. Li in view of Brockway does not disclose 
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displaying the valid virtual channel or protocol to a user, receiving the user's selection of 
the valid virtual channel or protocol, and configuring the customer premises equipment 
for operation using the selected virtual channel or protocol. "Official Notice" is taken 
that both the concept and advantages of providing for displaying the valid virtual 
channel or protocol to a user, receiving the user's selection of the valid virtual channel 
or protocol, and configuring the customer premises equipment for operation using the 
selected virtual channel or protocol are well known and expected in the art. It would 
have been obvious to one of ordinary skill in the art to include displaying the valid virtual 
channel or protocol to a user, receiving the user's selection of the valid virtual channel 
or protocol, and configuring the customer premises equipment for operation using the 
selected virtual channel or protocol to the system of Li and Brockway to allow the user 
to choose which protocol to use when there is a plurality of protocols available, thereby 
allowing the customer some control over the configuration process, thereby enhancing 
customer service and reducing the complexity of the system in regards to how it is 
configured to the user. 

23. Claims 42, and 75 are rejected for similar reasons as stated above. 

Claims 15, 16, 18, 38, 39, 41, 60, 70, and 72 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Li in view of Brockway in view of Ohanian et al. (USPN 
6,122,287) (hereinafter Ohanian) (cited by applicant in IDS). 
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24. Referring to claim 15, Li in view of Brockway discloses the invention 
substantively as described in claim 5. Li in view of Brockway does not disclose 
communicating over a virtual channel a plurality of probing configuration signals, each 
signal associated with a different protocol. In analogous art, Ohanian discloses another 
method of providing automated assistance in configuring network equipment wherein 
the system communicates numerous probing configuration signals, each associated 
with a different protocol, over the same virtual channel (col. 5, lines 25-39). It would be 
obvious to a person of ordinary skill in the art at the time the invention was made to 
combine the teaching of Ohanian with Li and Brockway in order to allow different 
networks using a plurality of protocols to transfer data the ability to discern which 
protocol is being used in order to transfer the data as supported by Ohanian (col. 3, 
lines 33-43). 

25. Referring to claim 16, Li in view of Brockway discloses the invention 
substantively as described in claim 5. Li in view of Brockway does not disclose 
communicating a plurality of probing configuration channels approximately 
simultaneously. In analogous art, Ohanian discloses another method of providing 
automated assistance in configuring network equipment wherein the system 
communicates numerous probing configuration signals approximately simultaneously (in 
its broadest sense, the user of the system could consider all of the probing configuration 
requests to occur approximately simultaneously since the timeout values recited are on 
the order of nanoseconds to milliseconds, which are insignificant to the user of the 
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computer system) (col. 5, lines 25-39). It would be obvious to a person of ordinary skill 
in the art at the time the invention was made to combine the teaching of Ohanian with Li 
and Brockway in order to allow different networks using a plurality of protocols to 
transfer data the ability to discern which protocol is being used in order to transfer the 
data as supported by Ohanian (col. 3, lines 33-43). 

26. Referring to claim 18, Li in view of Brockway discloses the invention 
substantively as described in claim 16. Li in view of Brockway does not disclose 
communicating a plurality of probing configuration channels approximately 
simultaneously. In analogous art, Ohanian discloses another method of providing 
automated assistance in configuring network equipment wherein the system 
communicates numerous probing configuration signals approximately back-to-back (in 
its broadest sense, the user of the system could consider all of the probing configuration 
requests to occur approximately back-to-back since the timeout values recited are on 
the order of nanoseconds to milliseconds, which are insignificant to the user of the 
computer system) (col. 5, lines 25-39). It would be obvious to a person of ordinary skill 
in the art at the time the invention was made to combine the teaching of Ohanian with Li 
and Brockway in order to allow different networks using a plurality of protocols to 
transfer data the ability to discern which protocol is being used in order to transfer the 
data as supported by Ohanian (col. 3, lines 33-43). 
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27. Claims 38, 39, 41, 60, 70, and 72, are rejected for similar reasons as stated in 
the claims above. 

Claims 13, 14, 17, 36, 37, 40, 56, 58, 59, 71, and 74 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Li in view of Brockway in view of Ohanian in 
view of Marullo et al. (USPN 6,185,701) (hereinafter Marullo). 

28. Referring to claims 1 3 and 1 4, Li in view of Brockway in view of Ohanian 
discloses the invention substantively as described in claim 5. Li in view of Brockway in 
view of Ohanian furthermore disclose communicating a probing configuration signal 
over a first virtual channel (Ohanian, col. 5, lines 25-35). Li in view of Brockway in view 
of Ohanian do not disclose communicating a signal over a second virtual channel before 
a timeout value associated with the signal communicated over the first channel expires. 
Marullo discloses a system which spawns numerous user threads (each thread is its 
own virtual channel, since each request issued by the user thread is routed back to the 
same thread) which communicate signals over a first VC and then a second VC by 
another user thread while not waiting for the timeout value to expire on the signal of the 
first VC (col. 21 , line 23 to col. 22, line 1 7). It would be obvious to one of ordinary skill in 
the art to combine the teaching of Marullo with Li Brockway and Ohanian to allow 
numerous configuration signals over a plurality of virtual channels while not requiring to 
wait for a timeout with one channel for the second to increase the functionality provide 
by the system while reducing the amount of human error allowed and the subsystem is 
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fully automated and run without user intervention, thereby freeing up users for other 
activities as supported by Marullo (Col. 22, lines 1-17). 

29. Referring to claim 17, Li in view of Brockway in view of Ohanian discloses the 
invention substantively as described in claim 16. Li in view of Brockway in view of 
Ohanian further disclose communication a probing configuration signal over a plurality 
of virtual channels (see rejection for claims 1 1 and 12). Li in view of Brockway in view 
of Ohanian do not disclose spawning a plurality of threads, and monitoring the probing 
configuration signal associated with each virtual channel using a separate thread. 
Marullo discloses spawning a plurality of threads (col. 21, lines 25-35), and monitoring 
the probing signal associated with each virtual channel (it is taken that each thread sets 
up its own virtual channel in order to communicate with the Internet) (col. 21, lines 24 to 
col. 22, line 17). It would be obvious to a person of ordinary skill in the art at the time 
the invention was made to combine the teaching of Marullo with Ohanian, Li and 
Brockway to increase the functionality provide by the system while reducing the amount 
of human error allowed and the subsystem is fully automated and run without user 
intervention, thereby freeing up users for other activities as supported by Marullo (Col. 
22, lines 1-17). 

30. Claims 36, 37, 40, 56, 58, 59, 71, and 74, are rejected for similar reasons as 
stated above. 
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Response to Arguments 

31. Applicant's arguments filed December 10, 2004 have been fully considered but 
they are not persuasive. 

32. Applicant argues, in substance, that (1 ) Li does not disclose configuring the 
equipment without prompting the user for information, (2) Applicant challenges the 
"Official Notice" stating that "displaying the valid virtual channel or protocol to a user, 
receiving the users selection of the valid virtual channel or protocol, and configuring the 
customer premises equipment using the selected protocol" is well known in the art, and 
(3) Examiner used hindsight reasoning to combine the references. 

33. As to point (1 ) the Office has mitigated the newly added limitations with the 
Brockway reference, rendering this argument moot. 

34. As to point (2) the Office provides in support the Romohor (USPN 5,596,723) 
reference. Romohor discloses displaying the valid virtual channel or protocol to a user, 
receiving the users selection of the valid virtual channel or protocol, and configuring the 
customer premises equipment using the selected protocol. This information can be 
found in Figures 4J-4M and col. 14, lines 5-34. 

35. As to point (3) In response to applicant's argument that the examiner's 
conclusion of obviousness is based upon improper hindsight reasoning, it must be 
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recognized that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only knowledge 
which was within the level of ordinary skill at the time the claimed invention was made, 
and does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Conclusion 

36. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph E. Avellino whose telephone number is (571) 
272-3905. The examiner can normally be reached on Monday-Friday 7:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JEA 

January 28, 2005 




